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- MEDIATION 


Finding Solutions Together 


= ONTARIO 
INSURANCE 
nes COMMISSION 


Resolving disputes about accident benefits 


The Ontario Insurance Commissions (OC) media- 
tion service helps to solve disputes between msur- 
ance companies and people claiming accident bene- 
fits. f¢s an informal process, where a neutral OIC 
mediator will provide guidance and support to help 
bring about a mutually agreeable settlement of the 


disputes. 


But many people — lawyers, insurance company stalf, and people who 
have been injured in automobile accidents — are not always sure when 
mediation is appropriate. Many applications received by the OIC Dispute 
Resolution Group concern issues beyond the areas we are legally allowed 
to. mediate. 

There are some claims that mediation does not cover, including: 

__ damage to the dutomobile, regardless of the cause, 

.. ober property damage: 


_ punitive damages, micluding claims tor pam and suffering: 


This booklet tells you when you should apply for mediation, and takes you 
through the mediation process, step by step. 


hat you should do after a car accident 
depends on whether anyone was injured, 
and how severe the property damage was. 


Where do I turn if I have been in 
an auto accident? 


If you are in an accident where someone has been 
injured or there is property damage of more than 


$700 you must report the accident to the police. 
If there is any damage to your car, call your insur- 
ance company or, if you do not have insurance, con- 


tact the company that insured the other vehicle. 


This booklet tells you what to do if someone has 
been hurt in an auto accident. 


A variety of accident benefits are available to an 


injured person. 


M Weekly income replacement, whether the injured person is employed, 
unemployed, a student, retired, or an unpaid homemaker 


@ child care allowance 

@ Supplementary medical care and rehabilitation 

@ Repair or replacement of clothing, dentures, and prescription eyewear 
@ long-term care 

™@ Payment upon death of the head of the household, spouse, or dependent 


@ Funeral expenses 


his seems like a really easy question, but 
unfortunately the answer is very complex. 


I was injured in an auto accident. 


Which insurance company jj you have automobile insurance or are named in 


should I contact? BRiotadecs policy, call your own insurance com- 


pany as soon as possible. Even if your own car was 
not involved in the accident, your insurance company is responsible for 
dealing with your accident benefits. 


If you do not have automobile insurance, you will still be able to claim 
for benefits. How to claim the benefits will vary. 


@ If you were injured while you were in a car involved in an accident (either driv- 
ing the car or as a passenger), and you are not named in an automobile insur- 
ance policy, contact the company that insured the car you were in. 


@ [f the car you were in was not insured, contact the insurance company of 
any other vehicle involved in the accident. 


@ [f you were a pedestrian or cyclist injured in a traffic accident, look first to the 
insurance company of the vehicle that struck you, and second to the insur- 
er of any other vehicle involved in the accident. 


M@ As a last resort, if you are injured in an accident where no vehicle carries 
Ontario insurance or are injured in a hit-and-run accident, contact the Ontario 
Insurance Commission’s Motor Vehicle Accident Claims Fund (MVACF). 
To make a claim with MVACF for bodily injury benefits (where no other 
insurance company is available) call the number given at the end of this 
guide. 


If you are unsure about which insurance company to contact, please call 
the Ontario Insurance Commission. The telephone number is at the end of 
this booklet. 


hen you contact an insurance company 

about an injury resulting from an accident, 
the company’s broker or agent will send you the 
necessary forms. Often a company will assign an 
adjuster to handle your claim and help you fill out 
the forms. 


How do I make a claim? 


Make sure all of the forms in the claims package have been completed, 
including the ones your employer and doctor must fill out. Send the forms 
back to the insurance company. 


If you need help in completing the forms, call your broker, any representa- 
tive of the insurance company that’s processing your claim, or the 
Commission. 


Cys the insurance company has had a chance 
to look over your accident benefit claim 
form, it will send you an Assessment of Claim by 
company respond? Insurer form. This form will tell you what accident 
benefits you can expect to receive and what portions 
of your claim, if any, the company is not prepared to 


Pay: 


How will the insurance 


You should start receiving income replacement benefits within two weeks 
after your company receives your claim. 


[ you disagree with the insurance company’s 
assessment of your claim, ask yourself the fol- 
lowing questions: 


What if I don't agree with the 


insurance company's assessment? 
@ Have | received a written explanation from the compa- 
ny outlining what parts of my claim they will honour and 
the reasons behind any limits or refusals to pay compensation or benefits I claimed? 
(The insurance company will send its written explanation on an Assessment 
of Claim form.) 


@ Have | tried talking to someone from the company? 


M@ Have | provided the company with all the information it needs to evaluate my 
claim? 


If the answer to all three questions is “yes,” your next step is to use 
the Dispute Resolution Group’s mediation service at the Ontario 
Insurance Commission. 


Either side can ask the Ontario Insurance Commission to mediate the dis- 
pute. An injured person has two years after an insurance company first 
denies a claim to apply for mediation. 


Mediators help consumers and insurers try to reach an agreement. Both 
the insured and the insurer are involved in working out a settlement. The 


mediator is there to help — not to impose a settlement or to take sides. 


There is no fee for the mediation. Mediation is informal and you won't 


need a lawyer — although you may wish to consult one. 


You are required by law to go through mediation before a dispute goes to 


arbitration or to court. 
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ou start the mediation process by filing an 
ication form (which you can obtain from 
the Commission — see the end of this Guide for the 
telephone numbers). Please fill out the form as 


Filling out the application 


for mediation 


completely as possible. 


Please don’t neglect these important points. 
Ml Give the date of the accident in the space at the top of the form. 


MH Complete Section 2 only if a lawyer or some other person will be repre- 
senting you. 


@ Make sure to provide both the policy number and the claim number in 
Section 3. 


@ Section 4 is for the name of the mediation representative of the insur- 
ance company, not the adjuster or anyone else involved in the claim. Leave 
the section blank if you are not sure who the representative will be. 


M@ Section 5 is the most important part of the form. The problems you 
describe in this part of the form are the ones the mediator will help 
resolve. Please use this part of the form to explain the dispute. Say which 
benefits are in dispute, the amounts of money involved, and the dates ben- 
efits were paid or were cut off. 


@ Please don’t write in the shaded areas of the form. 


M™ Remember to sign and date the form and print your name (on the bot- 
tom of page 2). 


EXTRA MATERIAL To support your application, please attach copies of 
any documents you think make your position clearer. (Please send 
copies only — keep your originals.) Useful documents include: 


@ anything in writing the insurance company has used to explain which 
portions of the claim it is prepared to accept and which portions it is 
denying; 


M@ invoices, statements, receipts or pay stubs relating to the claim; 


@ an Employers’ Confirmation of Income form. 


hen your completed application form is 
W recched by the Commission, a mediator 
will be assigned to your case. The mediator will 
be in touch with you quickly, and will try to have 
the mediation completed within two months. 


Appointment of a mediator 


ediation is an informal, cooperative process. 

You and your insurer, guided by the mediator, 
discuss the issues, examine options and work 
toward a settlement of the dispute. 


What is mediation like? 


It is conducted at a mutually convenient time, over 
the telephone and/or in person. The mediator may ask you to provide 
information or documents to support your claim. 


Mediation is available in English and French. Other languages can be 
arranged. 


Although the mediator will try to guide you and the insurance company to 
a settlement, the mediator has no power to force you to accept an agree- 
ment. 


hen the mediation is ended, the mediator 

will issue a report. [t will outline the issues 
in dispute and the terms of any settlements reached. 
If there are still some issues unsettled, the report 


The mediator's report 


will outline the issues remaining and insurance 
company’s final offer of settlement. 


If a settlement is reached, you and the insurance company will be asked to 
sign a document confirming the terms of the settlement. This document 
binds both parties to the terms that were agreed on. 


_EXPENSES Mediation is free. There is no charge to the consumer. If 
_ you choose to be represented by a lawyer, you must pay your lawyer's 
_ fees. 


T° about two-thirds of cases, the mediator is 
able to bring the parties to an agreement. If 
you and the insurance company still do not agree 
after going through mediation, you have three 
options: 


What do I do if mediation fails? 


@ you can accept the insurance company’s final offer; 


M@ you can take the insurance company to court; or 
M you can apply for arbitration. 
These last two options are only open to you if the dispute has been mediat- 


ed. For more information on them, please call the Ontario Insurance 
Commission and request a copy of the arbitration guide. 
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GETTING MORE INFORMATION 


rochures describing Ontario’s automobile 
Bcaee system are available from the 
Commission and from insurance agents, 
adjusters or brokers. 


For more information on the Motor Vehicle 
Accident Claims Fund: 


General information: (416) 250-1422 
Outside of Toronto: 1-800-268-7188 (toll-free) 
Bodily injury claims: (416) 590-7043 
Outside of Toronto: 1-800-668-0128 (toll-free) and ask for local 7043 


For more information on the Ontario Insurance Commission or to obtain 
an Application For Mediation form, call the 24-hour help line, which gives 
information of all of the Commission’s services: 


From Toronto, phone (416) 250-6750 or 250-7090 
From outside of Toronto, phone 1-800-668-0128 (toll free) and ask for 
local 7090 
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